
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

1. Definitions 

In these Terms and Conditions the following 

expressions shall bear the following 

meanings: 

‘the company’  Ultra Cooling Ltd 

‘Normal Working Hours’ 8 am to 5pm 

Monday to Friday 

Excluding Bank & Public 

Holidays & the Company’s Xmas 

/New Year Holidays.  

2. Quotations 

2.1. Prices and charges quoted are subject to the 

addition of VAT at the rate(s) prevailing at 

the date of invoice. 

2.2. Quotations remain valid for 30 days but 

lapse thereafter.  

2.3. The company reserves the right to withdraw 

or amend a quotation at any time before 

acceptance if necessary because of 

manufacturers or suppliers price increases 

or increases in the cost of labour, materials 

or any other overheads.  

2.4. Unless otherwise stated in writing, prices 

quoted include delivery to site and 

installation during Normal Working Hours.  

3. Drawings 

3.1. All sketches, plans, and drawings made by 

the company in connection with the 

Contract remain the property of the 

company. 

3.2. All copyrights and unregistered design 

rights connected with work done, goods 

and/or services supplied by the company 

remain the property of the company. 

4. Delivery and Completion 

4.1. The Company’s estimate of a delivery date 

is given in good faith but is not intended to 

be binding and the time of delivery will not 

be of the essence of the contract. 

4.2. The Company may elect to deliver goods by 

instalments and in any such case each 

consignment delivered is deemed to have 

been supplied under a separate Contract 

containing these Terms and Conditions. 

Non-delivery, default or delay in delivery of 

any one consignment or delivery of a 

defective or partially defective consignment 

shall not entitle the customer to terminate 

the contract or to refuse to accept or pay for 

consignments remaining to be delivered. 

4.3. Written notice of damage or short delivery 

or any other complaint concerning goods 

supplied by the Company must be received 

by the Company within 48 hours of 

delivery.  

4.4. Where the company is to provide services, it 

will do in such a manner, at such times, in 

such sequence and by such means and 

methods as it shall in its absolute discretion 

determine.  

4.5. The Company’s estimates of when work 

will commence and how long it will take are 

given in good faith but are not of the 

essence. The Company will make every 

effort to keep to the stated date and time but 

will have no liability to the customer or any 

other party should either commencement or 

completion be delayed for any reason (in 

which case the company will complete the 

work as soon as is reasonably practicable).  

5. Customer’s Obligations 

5.1. The customers obligations are as follows: 

5.1.1. to permit the Company, its servants or 

agents to enter his or its land or premises 

and, where alternative routes or means of 

access are available to permit them to make 

use of the route or means of access which 

the Company considers to be the most 

practicable for the proper performance of 

the work; 

5.1.2. to be present, or to ensure that a 

responsible adult person having the 

Customer’s full authority is present, upon 

Terms and Conditions 



commencement and again upon completion 

of the work; 

5.1.3. upon delivery or completion to sign, 

either personally or by an authorised 

representative, a note confirming 

satisfactory delivery or completion (as the 

case may be) and where appropriate to pay 

the balance of all monies due under the 

Contract to the Company’s representative; 

5.1.4. to provide the Company’s servants or 

agents with satisfactory sources of 

electricity, gas and water and the 

unrestricted use thereof during the 

continuance of the work, at no charge of 

the company;  

5.1.5. if and when requested so to do, to furnish 

the Company with evidence of insurance 

cover of the type(s) and at the level(s) 

specified by the company; 

5.1.6. to comply with any applicable statuary or 

local regulations, bylaws or requirements 

and obtain any licences or permissions 

which may be necessary for the 

performance of the work and/or likely to 

affect the health and/or safety of the 

Company’s servants or agents. The 

Company may in its absolute discretion 

decline to carry out the Customer’s 

instructions if, in its opinion, compliance 

would involve a contravention of the law or 

be likely to prejudice the health and/or 

safety of any of the Company’s servants or 

agents; 

5.1.7. to ensure that all internal and external 

structures on or over which the Company’s 

servants or agents must work or pass and 

all electrical, gas, water and other systems 

are in safe and sound condition; 

5.1.8. to identify the Company in respect of any 

loss, damage, penalty or legal liability 

resulting from anything done by the 

Company on the Customer’s instructions or 

from any breach by the customer of any of 

his or its obligations hereunder. 

5.2. Where the customer is in breach of any of 

the above obligations or any other 

substantial obligation under this contract, 

the company may (without prejudice to any 

right of termination it may have hereunder) 

make a charge to the Customer for any 

additional work done, materials or services 

provided as a result of the Customers said 

breach. 

6. Impossibility, delay and suspension of the 

work 

6.1. If after commencement of work it appears to 

the company that there is a substantial 

defect in the Customers property which, in 

the opinion of the Company, will make it 

impossible to complete the work 

satisfactorily, the company may terminate 

the contract. 

6.2. Should the commencement or performance 

of work be delayed or suspended because of 

any act or omission of the Customer or any 

of his servants or agents, the Company shall 

be entitled to make a charge for any time 

lost and/or additional work, materials or 

services required to be provided and in 

respect of any increases in the cost of goods, 

equipment, labour and/or materials.  

6.3. Without prejudice to clause 6.2, should the 

customer fail to instruct the Company to 

proceed with work within 7 days of being 

requested to do so by the Company, the 

Company may elect to treat the Contract as 

having been terminated by the Customer.  

7. Variation of Work 

7.1. In the event of any change in or addition to 

the Customer’s instructions and/or 

requirements (whether voluntary or at the 

instance of a third party) or the Company 

having to revise its estimate of the cost of 

any item of work provisionally estimated in 

its quotation the Company will advise the 

Customer of the effect and financial 

consequence of such change or revision in 

terms of: 



7.1.1. The omission of work, goods, materials, 

or services from the Contract (‘Omissions’) 

and/or 

7.1.2. The addition of work, goods, materials, 

or services to the contact (‘Additions’) 

7.2. The Company shall have no obligation in 

respect either of Omissions or of Additions 

until such time as the Customer has 

delivered to the Company an order requiring 

the Company to proceed (‘a Variation 

Order’). 

7.3. Each and every Variation Order delivered 

by the Customer to the Company shall be 

subject to these Terms and Conditions 

without modification save as therein 

expressly stated.  

7.4. If the Customer shall fail to deliver a 

Variation Order to the Company within such 

time as the Company shall specify in respect 

of any Omission or Addition which (in the 

sole opinion of the Company) is essential 

for the proper continuance and/or 

completion of the contract. The Company 

may elect to treat the Contract as having 

been terminated by the Customer.  

8. Risk 

Goods supplied hereunder shall be at the sole 

risk of the Customer from the time of their 

collection by or delivery to the Customer, its 

servant or agent.  

9. Retention of Title 

9.1. Notwithstanding delivery and passing of 

risk, the Company will retain legal and 

equitable ownership of the goods supplied 

to the Customer hereunder (‘the Goods’) 

until the Customer has paid:  

9.1.1. All sums due to the Company under this 

contract and 

9.1.2. All other sums owed by him/it to the 

Company under any other Contract or 

otherwise.  

9.2. Until legal and equitable ownership of the 

Goods passes to the customer, he/it will: 

9.2.1. Retain possession of the goods as belee 

and fiduciary agent for the company and 

keep them separate from other goods and 

clearly identify them as the property of the 

Company  

9.2.2. If so requested by the Company, at his/its 

own expense, immediately redeliver the 

goods to the Company or to its order. 

9.2.3. At any time permit the Company, its 

servants, agents  or assigns to enter any 

land, building or premises to examine 

and/or recover possession of the Goods (or 

any part of them (by separating them from 

other goods or equipment if need be). 

9.3. Whilst the company retains legal and 

equitable ownership of the Goods, the 

Customer shall not be entitled to use the 

goods in the ordinary course of business, or 

to sell the goods (or any part of them). 

9.4. Should the customer sell the Goods (or any 

part of them) in breach of clause 9.3 he/it 

shall:- 

9.4.1. Hold any money proceeds of such sale(s) 

on trust for the company and in a separate 

and clearly identifiable fund, and shall 

account for such proceeds to the Company 

on request; 

9.4.2. Hold any money proceeds of such sale(s) 

on trust for the Company and keep tangible 

proceeds stored separately and identified as 

the Company’s property and fully protected 

and insured against any loss and shall 

account for such proceeds to the company 

on request; and 

9.5. While the company retains legal and 

equitable title to the Goods the Customer 

shall; 

9.5.1. Have or effect suitable insurance 

covering the full value of the goods; 

9.5.2. In the event of any loss or damage to the 

Goods or any part of them, make a claim 

under the policy of insurance and hold any 

proceeds of such claim on trust for the 

company and in a separate and clearly 



identifiable fund and shall account for such 

proceeds to the Company on request.  

 

 

 

 

9.6. The Customer will identify the Company 

fully in respect of any costs, charges, fees or 

expenses incurred by the Company in 

connection with any steps taken by the 

Company to recover possession of any 

goods or monies pursuant to its rights 

hereunder. 

9.7. For the avoidance of any doubt it is hereby 

agreed and declared that it is not the 

intention of the parties that the foregoing 

provisions should operate to create a charge 

of any kind in favour of the Company over 

any asset(s) of the Customer.  

10. Guarantee  

10.1. Where the Company supplies Goods 

which it has not manufactured, it will use its 

best endeavours to secure for and assign to 

the Customer, the benefit of any guarantee 

given by the manufacturer.  

10.2. Should a defect appear in goods 

manufactured by the company within 12 

months from the date of delivery the 

Company will (subject to clause 10.4 

below) free of charge either repair or, at its 

option, replace the defective goods.  

10.3. Where within 12 months of completion 

of a service by the Company, it becomes 

apparent that such service was not carried 

out with reasonable care and/or skill, the 

company will (subject to clause 10.4 below) 

free of charge carry out whatever remedial 

work it considers necessary. 

10.4. The Company’s liability under causes 

10.2 and 10.3 above: 

10.4.1. Shall be subject to the Customer giving 

written notice of any defect or complaint 

forthwith and; 

10.4.2. Shall only extend to defects or 

complaints arising solely from faulty or 

defective goods, materials or workmanship 

and; 

10.4.3. Shall be limited to the price paid by the 

Customer for the faulty or defective goods 

or services and the Company shall be 

entitled, in its absolute discretion and 

instead of carrying out any repairs or 

remedial work or replacing any goods, to 

refund all or part of the price of the goods 

or services in satisfaction of its liability.  

10.4.4. Shall be subject to clause 11 below. 

10.5. Where a parts and labour guarantee is 

offered on air conditioning installations, the 

labour element of the guarantee is subject to 

a maintenance service agreement between 

the Company and the Customer. Any water 

pumps installed on such installations are 

only covered by a one year guarantee.  

11. Exclusions 

11.1. Unless the Company has made a charge 

to the Customer (and been paid in full) for 

designs and/or consultancy services in 

addition to supplying goods and their 

services, it is agreed that the customer has 

not relied on the Company’s skill or 

judgement in deciding whether goods to be 

supplied hereunder (or any of them) will be 

reasonably fit for purpose for which they are 

intended.  

11.2. The Company will not be bound by or 

liable for any representation of any kind 

whatsoever made by any of its servants or 

agents unless such representation is made 

and/or confirmed in writing by a Director on 

behalf of the Company.  

11.3. The company shall have no liability to 

repair or replace any goods or part of goods 

found to be defective as a result of misuse, 

neglect or fair wear and tear or because of 

alterations, modifications or repairs carried 

out otherwise than by the Company, its 

servants or agents or the manufactures.  



11.4. The Company shall have no liability 

whatsoever for any consequential injury, 

loss or damage direct or indirect howsoever 

caused or arising.  

11.5. Save as provided in clause 10, goods and 

services supplied by the Company are not 

subject to any warranty or condition and all 

warranties and/or conditions whether 

express or implied by common law statue, 

trade custom or otherwise are hereby 

expressly excluded.  

11.6. Nothing in these Terms and Conditions 

shall adversely affect the rights of a 

Customer who is dealing as a consumer.  

12. Payment 

12.1. The amount due in respect of any invoice 

rendered to the Customer shall be payable 

forthwith, 

12.2. Notwithstanding any course of dealing 

on credit terms between the Company and 

the Customer, the Company may at any time 

require payment for goods sold or services 

rendered under this or any other Contract 

forthwith upon delivery or completion. 

12.3. If the Customer fails to pay an amount 

properly due, the Company will be entitled 

to charge interest at 4% annum above the 

base rate for the time being at the Royal 

Bank of Scotland Plc on the amount 

outstanding from the date of the invoice 

until payment.  

12.4. Prompt payment of monies due to the 

Company is of the essence of the Contract 

and should the Customer fail to make any 

such payment when due, the Company may 

elect to regard the amount as having been 

terminated by the Customer.  

12.5. All sums due to the Company must be 

paid: 

(a) In full without any deduction by way of 

set-off or counterclaim; and 

(b) In UK £ Sterling at our office address: 

Ultra Cooling Ltd, Unit 14 Christie 

Street Industrial Estate, Christie Street, 

Stockport, SK1 4LR 

12.6 Where the Customer makes a payment 

which is less than the total of all sums then 

properly due, the Company may appropriate 

such payment to the reduction of such 

outstanding sums in whatever way it 

chooses.  

12.7 All costs incurred by the Company in 

collecting overdue accounts (including all 

legal expenses) shall be borne by the 

Customer. 

13 Indemnity 

13.1 All costs, expenses, damages, penalties 

or other losses incurred in connection with 

any claims or proceedings brought by any 

other person as a result of the performance in 

whole or in part by the Company of its 

obligations under this contract including any 

amount paid in settlement of any claim on 

legal advice; and  

13.2 All costs, charges, fees or expenses 

incurred in connection with any proceedings 

or dispute between the Company and the 

Customer arising out of or in connection 

with this contract ot the recovery by the 

Company of any property or money.  

14 Termination  

14.1 In addition to any specific rights to 

terminate or treat the Contract as having 

been terminated set out herein, the Company 

may regard the Contract as having been 

terminated should the Customer commit any 

substantial breach of contract, become 

bankrupt or be dissolved, or (if a Limited 

company) should it or its subsidiary or any 

company associated with it go into 

liquidation, administration or receivership, or 

should the Customer make an arrangement 

or composition with his or its creditors, or 

have any judgement entered against him/it or 

have distress or execution levied against his 

or its goods.  



14.2 Where the contract between the 

Customer and the Company is terminated or 

the Company is entitled to treat it as having 

been terminated; the Company: 

14.2.1 Wil not be obliged to perform the 

remainder of the Contract or any other 

Contract with the Customer  

14.2.2 Will be entitled to immediate payment of 

the balance outstanding in respect of all and 

any invoice previously rendered to the 

customer; 

14.2.3 Will be entitled to immediate payment 

for the value of any work done, goods, 

materials or services supplied under the 

Contract and any other Contract with the 

Customer and to render an invoice or 

invoices to the Customer accordingly.  

15 Sub-Contracting 

The Company may sub-contract the work or 

any part of it to any person of the Company’s 

choice and in such a case the Customers 

obligations to the Company shall extend to 

the Company’s sub-contractor as servant or 

agent of the Company.  

16 Assignment  

The Customer may not assign any of the 

benefits or its obligations under this Contract 

to any other person without prior written 

consent of the Company.  

17 Variation 

No variation of these Terms and Conditions 

will be effective unless it is confirmed in 

writing and signed by a Director on behalf of 

the Company. 

18 Applicable Law 

18.1 The contract will be governed by English 

Law and in the event of any dispute the Civil 

Courts within whose district(s) the 

Company’s head office is situated will have 

exclusive jurisdiction. 

18.2 The Customer agrees not to apply for the 

transfer of any proceedings between the 

Company and the Customer to any other 

Court. 

19 Entire Contract 

The Company’s quotation, any notes thereto, 

and these Terms and Conditions constitute 

the entire Contract between the parties. 

 
 

 

 

 


